
CSID Journal of Infrastructure Development CSID Journal of Infrastructure Development 

Volume 2 Issue 1 Article 2 

1-31-2019 

Informational Asymmetry in Public Participation on Environmental Informational Asymmetry in Public Participation on Environmental 

Monitoring in Indonesian Regulation: A Preliminary Discourse Monitoring in Indonesian Regulation: A Preliminary Discourse 

Deni Daniel 
Faculty of Law, Universitas Indonesia, Depok 16424, Indonesia, denidaniel@live.com 

Palupi Hapsari 
Faculty of Law, Universitas Indonesia, Depok 16424, Indonesia, palupihabsari1997@gmail.com 

Follow this and additional works at: https://scholarhub.ui.ac.id/jid 

Recommended Citation Recommended Citation 
Daniel, D., & Hapsari, P. (2019). Informational Asymmetry in Public Participation on Environmental 
Monitoring in Indonesian Regulation: A Preliminary Discourse. CSID Journal of Infrastructure 
Development, 2(1), 4-19. https://doi.org/10.32783/csid-jid.v2i1.19 

This Article is brought to you for free and open access by UI Scholars Hub. It has been accepted for inclusion in 
CSID Journal of Infrastructure Development by an authorized editor of UI Scholars Hub. 

https://scholarhub.ui.ac.id/jid
https://scholarhub.ui.ac.id/jid/vol2
https://scholarhub.ui.ac.id/jid/vol2/iss1
https://scholarhub.ui.ac.id/jid/vol2/iss1/2
https://scholarhub.ui.ac.id/jid?utm_source=scholarhub.ui.ac.id%2Fjid%2Fvol2%2Fiss1%2F2&utm_medium=PDF&utm_campaign=PDFCoverPages
https://doi.org/10.32783/csid-jid.v2i1.19


CSID Journal of Infrastructure Development (2)1: 4-19 
ISSN 2407-4438 © CSID-JID 2019 

  

 

INFORMATIONAL ASYMMETRY IN PUBLIC PARTICIPATION ON 

ENVIRONMENTAL MONITORING IN INDONESIAN REGULATION: A 

PRELIMINARY DISCOURSE 

 

Deni Daniel1*, Palupi Habsari1 

 
1Faculty of Law, Universitas Indonesia, Depok 16424, Indonesia 

 

(Received: July 2018 / Revised: September 2018 / Accepted: January 2019) 

 

ABSTRACT 

Public participation has been viewed as a crucial component in environmental management. 

Public participation enables the community to inform the project proponents and government 

agencies on local knowledge and aspiration to be considered in the decision-making process. 

Based on our literature review we found that effective participation in monitoring might be 

hampered by informational asymmetry and the opportunistic nature of firms. In the case of 

Indonesia, little has been discussed on the possible informational asymmetry on the public 

participation process in environmental management. This paper aims to give a normative 

analysis of the current regulation of public participation in Indonesia to identify possible 

informational asymmetry that might give a barrier to effective monitoring. Our discussion 

found that there are still gaps in access to relevant information in the current mechanism of 

public participation. This is due to a prematurely informational disclosure and the lack of 

projects and decisions follow-up towards the community by both firms and government 

agencies. This set a barrier for the community to obtain credence information which comprised 

of the firms' environmental requirements and obligations and the highly technical aspects of 

environmental monitoring. We suggest a proper way to address this obstacle by reforming 

public participation regulation. 

 

Keywords:  Environmental impact assessment; Environmental monitoring; Indonesia; 

Informational asymmetry; Public participation 

 

1. INTRODUCTION 

Environmental management that previously depends on governments' and experts' decision is 

now shifting toward a more democratic system which brings back the public into core decision 

making. (Salomons & Hoberg, 2014; Brombal, et al., 2017). As observed by Purnama (2003), 

this changes has also taken its toll in Indonesia. Consequently, the changes have placed public 

participation as an essential role in environmental governance in Indonesia. Indonesia has 

undergone several phases of incorporating public in environmental decision through 

Environmental Impact Assessment (EIA), beginning with the limited access toward decision 

making, to a one-way public announcement, to a more direct public participation by 

representing communities in assessment team in environmental decision making (Chen, 2013). 

To sum up, public participation in environmental management in Indonesia is not separated 

from the emergence of evidence-based policy and EIA. 

                                                     
*Corresponding author’s email: denidaniel@live.com, palupihabsari1997@gmail.com 



Daniel and Habsari   5 

Public participation has often been widely discussed in the context of EIA (Almer & Koontz, 

2004; Bawole, 2013; Chen, 2013; Cunningham & Tiefenbacher, 2008; Nadeem & Fischer, 

2011; Hughes, 1998; Glucker et al., 2013). As cited by Glucker et al. (2013), Hughes (1998) 

described the participation in EIA as "…a process which brings citizens or organizations 

affected by a proposed project to influence decision-making." Numerous literature emphasize 

the effective public participation could bring to the environmental governance (Isaacson, 1986; 

Kraft, 1988; Fiorino, 1990; Creighton, 1983; Laird, 1993; Kasperson et al., 1992). Public 

involvement shows a better result of public information received, showing win-win potential to 

all party and building sustainable decisions (Newig & Fritsch, 2009). Public participation in 

decision-making also develops a sense of community's attachment towards the decisions. For 

instance, public participation in EIA leads to a more comprehensive understanding of the 

proposed project as well as its impact (Shepherd & Bowler, 1997). By that mean we can assume 

that the public still have a vital role in post-project monitoring to ensure compliance (Shepherd, 

1997). Periodically, the public can measure the efficiency and implementation of mitigation as 

well as giving the feedback—as the project runs (Shepherd & Bowler, 1997; Shepherd, 1997).  

In this paper, we view public participation not only in the scope of project planning but extends 

up to project implementation, specifically monitoring. The idea of public participation in the 

environmental monitoring system is commonly referred to the literature as Community-Based 

Monitoring (CBM). As noted by Conrad & Daoust (2008), Whitelaw et al., (2003) described 

CBM as “process where different stakeholders cooperate to monitor, track and respond to the 

issues of common problems in the community." Even though public participation in monitoring 

practices allows a more cost-effective alternative to government employee monitoring 

(Whitelaw et al., 2003), increase monitoring capacity and encourages the collaboration of 

diverse stakeholders (Conrad & Daoust, 2008), some barriers render the public participation in 

monitoring ineffective. The significant barrier in public participation is the lack of knowledge 

and expertise which results in the inability to understanding the complex technical details of 

environmental management. Meanwhile, information regarding environmental management 

requires interpretation and analysis that seems obscure to the lay public. This mismatch, in turn, 

prevents the public from interacting and participating effectively (Hartley & Wood, 2005). The 

rationale for this can be traced to the literature on economics discussing informational 

asymmetry. In this context, Information asymmetry in environmental monitoring will refer to 

Akerlof's (1970) seminal work on Market for Lemons and Arrow's (1971) on Moral Hazard. 

The model is then extended and contextualized by Comyns et al., (2013) applicable to 

environmental reporting. Borrowing from typologies of goods, Comyns et al. (2013), classify 

three types of information using which comprised of: search information; experience 

information; and credence information. Based on this, we argue that informational asymmetry 

may be used to shed light on a more effective public participation in environmental monitoring. 

In cases of Indonesia, some literature has also asserted several weaknesses in Indonesia public 

participation in EIA. Hindrayani (2018) did a study which indicates that: the determination of 

community representatives based on the criteria of the impacted communities is not explicitly 

described; suggestions, opinions, and responses to the environmental impact management are 

not well implemented by the project proponent; implementation of the environmental 
management of other licensed activities affecting the behavior; stakeholders (project proponent, 

EIA consultants, and EIA appraisal committee) do not play their role as mandated in applicable 

legislation. In other research, Nadlifatin et al., (2015) conducted a questionnaire survey and 

found that only 40% Indonesian Citizen intend to participate in the EIA process. These 

researches have shown how there needs to be a further investigation into the current public 

participation mechanism in Indonesia.  
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With the overview, this paper aims to criticize whether the current regulation of public 

participation in Indonesia has addressed the possible informational asymmetry to effective 

monitoring. First, we discuss the background in section 1. Section 2 provides a theoretical 

foundation to explain how environmental monitoring can be hampered by possible 

informational asymmetry. Furthermore, we establish how public participation may benefit 

environmental monitoring and briefly discuss the development of public participation in 

Indonesia environmental management. Next section discusses the current public participation in 

environmental management in Indonesia and addresses the possible informational asymmetry. 

The last section will conclude the paper and deliver suggestions for future research on policy 

options. 

 

2. LITERATURE REVIEW 

This section is divided into three sub-sections. The first sub-section reviews the current 

perspective on public participation in environmental management. The second discusses the 

challenge of environmental monitoring from informational asymmetry theories explicitly. The 

third discusses the development of Indonesia's public participation in environmental 

management. The literature review aims to give some general background on the issues 

discussed. 

2.1.  Public Participation in Environmental Management 

Public participation has been increasing in various sectors of environmental management 

ranging from monitoring, planning, and decision making also initiatives (Allen, 2004). As noted 

by several authors (Younge & Fowkes, 2003; Stringer et al., 2007; Richards et al., 2004), 

increase in public participation has been linked to public skepticism of the complex, uncertain 

and impactful nature of environmental decision-making. This spike in public participation is 

also attributed to a more evidence-based policy making to achieve an understanding of the 

process, and its implications emerged (Morrison-Saunders & Fischer, 2006), one of them is EIA 

(Bawole, 2013). Public participation in impact assessment primarily aims to understand 

community perceptions regarding the proposed activity and to resolve conflicts and reach 

consensus regarding that activity (Furia & Wallace-Jones, 2000). Therefore, public participation 

is considered an essential and integral component of EIAs (Hartley & Wood, 2005) 

Glucker et al. (2013) and Webler et al. (1995) noted three rationales for public participation in 

EIAs: normative, substantive and instrumental. Firstly, the normative rationale is based on 

deliberative democratic principles such as influencing decisions, enhancing democratic capacity 

(Laird, 1993; Thompson, 1970; Barber, 1984), social learning (Marzuki, 2009; Blackstock et 

al., 2007; Fiorino, 1990; Laird, 1993), increasing transparency in decision making (Gauthier et 

al., 2011) and empowering marginalized groups and individuals (Shrader-Frechette, 1985). 

Several authors have noted how stakeholder participation may empower them through co-

generation of knowledge and use the knowledge. (Greenwood et al., 1993; Okali et al., 1994; 

Wallerstein, 1999). Secondly, the substantive rationale sees public participation as a means to 

improve the quality of the decision output by incorporating local information and knowledge. 

By augmenting local knowledge to decision making. (O'Faircheallaigh, 2007; Appiah-Oppoku, 

2001), public participation may reveal social and political values that otherwise will not be 
acknowledged (Isaacson, 1986). In the context of EIA, public participation has been regarded as 

the best concrete way to deliver relevant information and inputs from those affected (Hartley & 

Wood, 2005; Andre et al., 2006). Lastly, instrumental rationale believes public participation to 

resolve conflicts among stakeholders. By accommodating lay participation effectively makes 

risk decision-making more legitimate and leads to better results (Kraft, 1988), even if those 

decisions are technical in basis (Kasperson et al., 1992). Decisions will be perceived to be 

holistic and fair, accounting for a diversity of values and needs (Richards et al., 2004).  
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Based on those rationales we can argue that public participation is undoubtedly crucial. 

However, public participation is still applied to various degrees of involvement according to 

objectives pursued (Brombal et al., 2017). Rowe & Frewer (2000) noted that the lowest level of 

involvement is characterized by a top-down, one-way flow of information while the highest is 

characterized by dialogue and two-way information exchange. As noted by Liu et al. (2014), 

environmental decision-making though originally made by large-scale policies and strategic 

decisions, requires further engagement and empowerment toward lay citizens. On the other 

hand, Lawrence (2006) organizes participation in general policy-making on the basis of a 

synthesis of approaches in the literature into four forms: consultative (public contributes 

information to a central authority); functional (public contributes information and is also 

engaged in implementing decisions); collaborative (public works with government to decide 

what is needed and contributes knowledge) and transformative (local people make and 

implement decisions with support from “experts” where needed).  

Several factors may limit the potential for the public to contribute to complex policy decisions, 

such as ignorance, attitudes, beliefs, and motivations (Ravetz, 1986; McCallum & Santos, 

1997). Community participation in the decision-making process may be perceived as irrelevant, 

because they do not have the required expertise to participate effectively and that informing the 

community of the benefits of the project is sufficient (Adomokay & Sheate, 2004). This results 

in local communities' participation in EIAs to be rather rhetorical (Cunningham & 

Tiefenbacher, 2008). In some cases, consultation is limited to government agencies and the 

developers; locals are denied access to vital documents in languages they understand; and 

public hearings held in faraway places to make the locals incapable of participating; and 

information offered to the participants is often scanty and general, inaccurate and laden with 

outdated data (Zubair et al., 2011; Cunningham & Tiefenbacher, 2008; Almer & Koontz, 2004). 

This often results in a mere tokenism of public participation that brings no influence over 

decision making. (Nadeem & Fischer, 2011; Almer & Koontz, 2004). Unless it is convinced 

that participation will involve some real influence over decision making, the public will be 

reluctant to participate. This reluctance may result in a general cynicism that hampers future 

efforts of public participation and ultimately threatens the legitimacy of government (Webler et 

al., 1995; Curran & Hollander, 2008). Moreover, several authors have noted that participation 

has often been limited to project inception decisions and not into operational stages of projects 

may not influence the decision at all (Diduck & Sinclair, 2002; O'Faircheallaigh, 2007). This 

prevents citizens from contributing to the scoping of the projects; As also noted by Bisset 

(2000), including communities in environmental decision making from the beginning of the 

process is more effective as they feel that their demands have been considered. This enables the 

communities' concerns and suggestions addressed properly (Adomokay & Sheate, 2004). 

2.2.  Informational Asymmetry in Public Monitoring of Environmental Management 

Monitoring has been defined by Spellerberg (2005) as “the systematic measurement of 

variables and processes over time” and “assumes that there is a specific reason for that 

collection of data, such as ensuring that standards are being met.” Monitoring as viewed by 

Legg & Nagy (2006), “informs when the system is departing from the desired state, measures 

the success of management actions, and detects effects of perturbations and disturbances.” In 
the case of environmental management, monitoring activities include many different types of 

assessments of the ecosystems: (1) status assessment, (2) impact assessment, or (3) adaptive 

management (Stem et al., 2005). Monitoring activities also include different aspects of the 

ecosystem monitored: ecosystem composition, structure, or processes (Milne et al., 2006). The 

goal is to get the monitoring information to decision makers in a way that will be acknowledged 

as being useful and meaningful and ultimately considered in the decision-making process. 

(Conrad & Daoust, 2008) Involving the locally based stakeholders in monitoring will both 
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enhance management responses across spatial scales and improve the speed of decision-making 

to tackle current negative environmental trends at operational levels of resource management 

(Danielsen et al., 2010). 

Hartley & Wood (2005) identifies several commonly cited barriers to effective participation 

which includes: of public knowledge of planning, legal and waste licensing issues. This barrier 

is linked to the competence criterion because a general lack of expertise and an inability to 

understand the complex technical details associated with the planning applications was a 

significant factor preventing the public from interacting and participating effectively. This is 

enhanced by the fact that not all the information necessary to enable the public to participate 

effectively is readily understandable by the lay person. (Hartley & Wood, 2005). Most 

information is not meaningful but requires interpretation and analysis. People will have a 

difficult time sorting through highly technical information. Indeed, information-gathering or 

labeling that is excessive or too detailed can easily confuse, mislead, or be used to manipulate 

consumers; it may make people misperceive risks, misallocate resources, and frustrate health, 

safety, and environmental objectives (Volokh, 2002).  It has been suggested that information 

collected by community groups is not taken seriously by decision-makers due to questions 

regarding the credibility, non-comparability, and completeness of the data (Gouveia et al., 

2004; Bradshaw, 2003). We can link all these barriers to what comprises the information level 

of a community, which consists of its concern for the environment, and the resources available 

to the segment, among other things (Newell & Green, 1997). 

Where there are significant differences in the levels of environmental concern among 

community members, information asymmetry may arise because of differences in the 

availability of resources. Because a firm typically knows more about the environmental impact 

of its products, processes (and the waste it releases into the environment) than the community. 

(Kulkarni, 2000) A firm driven by short-term wealth maximization may exploit the perceived 

information asymmetry across various community segments. Communities that are perceived as 

not having high levels of environmental concern or resources (Taylor, 1989) and information 

(Lahart, 1978) are likely to be subjected to environmental damages (Kaplan & Norton, 1992; 

Kaplan & Norton, 1993). Kulkarni (2000), departing from adverse selection (Akerlof, 1970) 

and moral hazard (Arrow, 1971), explains how the informational asymmetry between a firm 

and the community may be further reinforced by a firm's desire to act opportunistically. 

Adverse selection (or hidden knowledge) implies that a firm may, for instance, deliberately 

withhold information about the environmental impact of its products, processes, and waste from 

the community. It may also perhaps omit references to some of the environmentally sensitive 

attributes of its products, processes, and wastes while disclosing the information to the 

community. Moral hazard (or hidden action), on the other hand, refers to the tendency of a firm 

to deliberately manipulate or distort the information.  

We follow Comyns et al. (2013), in different discerning types of information to the types of 

goods within the literature on information economics. Goods have been classified as search, 

experience or credence depending on whether and when it is possible to ascertain product 

quality. Search well as noted by (Nelson, 1970) differed from experience good between search 

and experience goods based on the method, timing (pre or post-purchase) and cost of 
information assimilation on product quality. If the cost of the search is unacceptably high, 

especially where the purchase price may not warrant this cost, it is easier for the consumer to 

determine quality by experiencing the good and therefore deciding on quality post-purchase. 

The third classification of good, credence proper, was described by (Darby & Karni, 1973) as 

"credence qualities are those which, although worthwhile, cannot be evaluated in normal use. 

Instead, the assessment of their value requires additional costly information". In this case, it 
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may not be possible to determine the quality of the product either before or after purchase as the 

expert knowledge required or the overall costs involved may be prohibitive. 

In this case, environmental information laws work in two ways: they inform people of risks, 

and they work to change companies' behavior (either because of public pressure or because 

companies will preemptively change their processes to avoid having to face such pressure). 

Some supporters of such laws may believe that current levels of risk may be acceptable so long 

as people are fully informed (Pollock & Whitelaw, 2005). For the establishment of a well-

designed monitoring program, a general and systematic framework is needed (Vos et al., 2000). 

Many ecologic monitoring systems lack clear purposes and operate without the use of a 

framework. A mere ‘‘knowing-what-is-going-on'' argument often seems to motivate the effort, 

without a detailed plan for communication of results or methodology to link the results to 

managers. Monitoring in the absence of clear objectives and without the context of a framework 

can often lead to ‘‘data kleptomania,'' i.e., the uncontrolled desire to collect more data'' 

(Hellawell, 1991). Volunteer organizations with scarce financial and personnel resources cannot 

risk such pitfalls. A more fruitful starting point is to consider monitoring as part of some 

integrated system with decision makers and managers engaged in the process. Therefore, a 

monitoring program should start with the endpoint to identifying the kinds of environmental 

information managers require to make good decisions (Vos et al., 2000). 

2.3.  The Development of Public Participation in Previous Regulations in Indonesia 

By the heightening of the global acknowledge of environmental issues, Indonesia established 

further concerns within environmental regulation. In 1982, the Indonesian Parliament passed 

Law Number 4 the Year 1982, mandating EIAs (under the name AMDAL: Analisis Mengenai 

Dampak Lingkungan) in specific projects. In the early days of development, public 

participation in Indonesia was paid little attention and lacked legal implications in the 

environmental management as well as EIAs system. In the current situation, however, public 

participation has become a legal component of EIA legislation in Indonesia (Chen, 2013). Thus, 

EIAs considered an instrument to help avoid environmental problems (Appiah-Oppoku, 2001; 

Almer & Koontz, 2004; Nadeem & FIscher, 2011) in the planning period of a project.  

Chen (2013) divides of EIA development in Indonesia into four stages; Non-legalization stage 

(1980-1992); Initial legalization stage (1993-1998); development stage (1999-2008) and 

refinement stage (2009-2012). The first stage of EIA development in Indonesia is firstly 

introduced on Article 16 Law Number 4 the Year 1982 which mandates EIA on every proposed 

plan with a possibly significant impact to the environment. Despite this, Law Number 4 the 

Year 1982 does not provide the specific provisions for the EIA to be applicable until further 

regulated in Government Regulation 29/1986 which marks the next stage of EIA development 

is. This Government Regulation started to give a brief look about the procedure and mechanism 

of EIA (Purnama, 2003). Non-Governmental Organizations (NGOs) had been acknowledged 

and had a right to participate as EIA review commission by Government Regulation 29/1986. 

In this stage, the government has not discussed further EIA mechanism, procedure, and public 

involvement. For instance, in this regulation, provides an opportunity for the public to express 

public opinion and advice, but no specific method is found in implementing it. To sum up, in 

the range of 1982-1990, EIA in Indonesia does not provide public to participate directly, since 
negligible attention was paid to public participation at that time. No opportunity for the public 

to participate in the EIA process nor the transparency of project document to the public (Chen, 

2013). 

Next stage of public participation in EIA begins with the enactment of Government Regulation 

Number 51 the Year 1993. As noted by (Chen, 2013) this regulation assumed to elucidate some 

ambiguities of the past regulation and make the AMDAL procedures more intelligible and 
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specific. Thus, article 22 paragraph (3) states that transparency of AMDAL documents and the 

approvals open to the public and public can deliver their advice and opinions to AMDAL 

commission before the approval of AMDAL documents and the final decision is made. Even 

though the improvement of public participation and the disclosure of AMDAL documents could 

be seen, this regulation still lacks the focus on specific guidelines for participation. For 

example, this government regulation still limits the participation only to NGOs. As 

abovementioned, the recent EIA regulation already admitted NGOs as a temporary member of 

the AMDAL commission, no notable progress within this regulation in the context of direct 

public participation in AMDAL. By 1997, The enactment of Law Number 23 the Year 1997 

concerning environmental management started the EIA development stage, bringing the 

disclosure of environmental information and documents as obligatory to the public. 

Furthermore, the Government Regulation Number 27 the Year 1999 which derives from Law 

Number 23 the Year 1997 accommodated what lacks on the previous have missed (51/1993). 

The significant progress of this regulation is the obligation of public involvement as AMDAL 

Reviewer Commission. This completely differs from public participation in AMDAL in the 

previous regulations (Regulation Number 29 the Year 1986 and Number 51 the Year 1993) did 

not have provisions for direct public involvement and admitted representation only to NGOs. 

Thus, Government Regulation Number 27 the Year 1999 has solved this issue. 

 

3. METHODS 

This paper is normative research, also known as legal literature research which is conducted by 

analyzing literature or secondary data that covers research on legal principles, the legal system, 

legal comparison, and legal history. (Soekanto & Mamudji, 2007). Normative legal research is 

designated to assess the qualitative value of a legal norm. In this case, this paper will assess the 

current public participation in environmental management in Indonesia and the possible 

methods to resolve the problem. This paper uses a qualitative approach which aims to create an 

understanding regarding problems in the current public participation mechanism in 

environmental management in Indonesia. 

The methods of data collection used in this paper are literature research/document study. The 

legal literature/documents used in this paper are divided into two types: 

1. Primary Legal Source. 

Primary legal sources are legally binding (Mamudji et al., 2005), which in this paper consists 

of: 

a. Law Number 4, 1982 

b. Law Number 23,1997 

c. Law Number 32, 2009 

d. Government Regulation Number 27, 2012 on Environmental Permit 

e. Minister of Environment Regulation Number 9, 2010 

f. Minister of Environment Regulation Number 5. 2012 

g. Minister of Environment Regulation Number 17, 2012 

h. Minister of Environment Regulation Number 2, 2013 

2. Secondary Legal Source 

Secondary legal source is materials that explain the primary legal source. (Mamudji, et al., 

2005) Secondary legal source is needed as a theoretical base that will be used in this paper. This 
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includes books, scientific journal articles, research reports, theses, and other literature related to 

the topic discussed. 

 

4. RESULTS AND DISCUSSION 

4.1.  Current Public Participation in Indonesia Environmental Management 
The promulgation of Government Regulation Number 27, 2012 on Environmental Permit and 

Minister of Environment Regulation Number 17 Year 2012 specify concerning Guideline on 

Public Participation in EIA, composed a new provision for public participation in EIA. 

Therefore, the provisions are more specific and comprehensive compared to the former 

regulations. The process of public participation considered to be more effective rather than 

superficial (Chen, 2013). Based on this, we identified several means for the public to participate 

in environmental management provided by Law Number 32, 2009. First is to include public to 

participate directly in AMDAL-mandatory projects. Second is General Public Participation. The 

third is the civil rights to report environmental pollution and damages. We exclude these 

participations from several legal standing provided to communities such as organizational 

standing, civil lawsuit, in both tort or administrative dispute. 

4.1.1. AMDAL Mandatory Projects 

AMDAL-mandatory projects are qualified by Article 22 Law Number 32, 2009 to give 

significant impact to the environment based on the following criteria: (1) the vast amount 

population affected by the activities; (2) areas affected; (3) intensity and length of the impact; 

(4) substantial environmental components affected; (5) cumulative impact; (6) impact 

reciprocity; (7) other criteria relevant to science and technology development. Minister of 

Environment further regulates the complete list of activities through Minister of Environment 

Regulation Number 05, 2012.  

AMDAL documents consist of (a) Term of Reference (TOR) (known as Kerangka Acuan) (b) 

Environmental Impact Statement (EIS) (known as Analisis Dampak Lingkungan (Andal)) and 

(c) Environmental Management Plan-Environmental Monitoring Plan (EMP-EMoP) (known as 

Rencana Pengelolaan Lingkungan Hidup-Rencana Pemantauan Lingkungan Hidup (RKL-

RPL)). With the role of public participation in AMDAL, there are still several restrictions on 

who can participate in AMDAL mandatory project. This limits the participation only to the 

community of; affected groups; environmental observer; and whoever affected by any form of 

the decision in AMDAL process. This involvement in AMDAL is implemented through 

business/activity plan announcement and public consultation. In the AMDAL, a guideline for 

public involvement process is required to ensure that the rights and liabilities of the citizens in 

the sector of protection and environmental management are fulfilled. It is also used to make the 

process of any environmental activity permission more transparent, effective, accountable, and 

the results in the functional outcome. (Persada, et al., 2014). 

Referring to the Minister Guidelines of Public Participation in EIA (Number 17, 2012), the 

public have five stages of participation: screening; scooping, The Agreement of Term of 

Reference (TOR), EIS and EMP-EMoP Planning and EIA decision. Firstly, the screening stage 

is comprised of: determining whether the projects bring significant impacts on the environment; 

mapping the affected areas and communities; and estimating the impact of one project (Chen, 
2013). In the screening stage, there is no active participation by the public. However, project 

proponents must ensure the public to receive information regarding projects plan and contribute 

toward the AMDAL process through the announcement. Project proponents must disclose 

information regarding project location and the potential environmental impacts. The regulation 

mandates the project proponents to conduct the announcements through printed media such as 

newspapers and notice board easily accessible by affected community. Besides mandatory 
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announcement, the regulation allows the project proponents to conduct the announcements 

through the brochure, pamphlet, banner; electronic media such as television, website, social 

media, SMS, Radio; notice board in the environmental department authorizing the project; or 

other forms of media. 

In the scoping stage, the project proponent prepares the documents related impact identification, 

evaluation, classification, and priority. Then, in public consultation citizen may give advice, 

opinions as well as comments and will be consulted by the project developer. (Chen, 2013) This 

enables the public to inform the project developer about the environmental condition and local 

activities located near the projects, and the public aspiration. Project proponents must also 

conduct public consultation and may undertake it—before, simultaneously or after the 

announcement of the proposed project. Listed on public participation guidelines (Minister of 

Environment Regulation Number 17, 2012), public participation can be implemented in the 

form of a seminar, focus group discussion, citizen meeting, interactive dialog and other 

methods that can facilitate two-way communication. All Information derived from public 

participation must be implemented in the formation of TOR. All suggestions and opinions from 

the screening stage must be reflected in the TOR, EIS, and EMP-EMoP. 

Furthermore, In the stages of the Agreement of TOR; EIS and EMP- EMoP Planning; and EIA 

decision, the public could no longer actively participate in environmental decision-making 

except through affected community representative in AMDAL commission (Chen, 2013). 

Affected community representative shall conduct communication and consultation regularly to 

the affected community, as well as deliver the aspirations from the community in AMDAL 

commission meeting—Concerning evaluate the feasibility or impropriety of one 

business/activity plan with significant impacts. There is not any details or specific criteria to 

qualify as a community representative in AMDAL commission. On the other hand, the affected 

community determines its representative by themselves. Although this regulation has met the 

shortcomings of the previous regulation, there is no guarantee that the suggestion given by the 

public will be considered and taken into consideration in the preparation of EIA. 

4.1.2. General Participation 

Besides the public participation mentioned above, there is another essential public involvement 

in both AMDAL Mandatory Projects and Environmental Management Effort-Environmental 

Monitoring Effort (EME-EMoE) (known as Usaha Pengelolaan Lingkungan Hidup-Usaha 

Pemantauan Lingkungan Hidup (UKL-UPL)). EME-EMoE Mandatory Projects. The form of 

participation begins with the announcement by governments agencies (national, provincial, or 

municipal) of any environmental license application. The announcement is made through 

multimedia effective in reaching the public or notice boards near the proposed project location 

or easily accessed by the affected community. For AMDAL Mandatory Projects, the 

announcement must at least contain 1) names and address of environmental license applicant; 2) 

types of proposed projects or activities; 3) scales of proposed projects or activities; 4) location 

of proposed projects or activities; 5) information regarding how to obtain the AMDAL 

Documents, consisting: location, download link; 6) Date of announcement and deadline of entry 

regarding advice, opinions, and comments; 7) name and address of government agencies 

receiving advice, opinions, and comments from public; 8) name and location of community 
representative and environmental organization in the AMDAL Commission. The announcement 

must be made within five working days since the completion of the environmental license 

application. The public will have ten working days since the announcement to give advice, 

opinions, or comments.  
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While for the EME-EMoE Mandatory Projects, must at least contain: 1) names and address of 

environmental license applicant; 2) types of proposed projects or activities; 3) scales of 

proposed projects or activities; 4) location of proposed projects or activities; 5) information 

regarding how to obtain the EME-EMoE form filled by project proponents, consisting: location, 

download link; 6) Date of announcement and deadline of entry regarding advice, opinions, and 

comments; 7) name and address of government agencies receiving advice, opinions, and 

comments from public. The announcement must be made within two working days since the 

completion of the environmental license application. The public will have three working days 

since the announcement to give advice, opinions, or comments. Thus, the community may give 

advice, opinions and comments about the project proposed—in writing or recorded. Direct 

participation such as public consultation is no longer implemented under this mechanism. In 

both AMDAL and Non-AMDAL mechanism, All the inputs by the community during the 

license application process will be used as one of consideration in the process of environmental 

license issuance by the government. Lastly, the government agencies must announce the 

environmental license issued within five working days. The public opposing the environmental 

license can use the administrative, legal remedy to overturn the environmental license. 

4.1.3. Reporting 

Reports on environmental pollution or damages have been guaranteed as legal rights on Article 

65 Law Number 32, 2009 on Protection and Conservation of Environment (hereafter referred to 

Environment Law). The rights are implemented further within Minister of Environment 

Regulation Number 9, 2010 which regulates the technical aspects of receiving and processing 

citizen reports. A citizen may deliver the reports orally or written towards governmental 

agency, whether municipal government, the provincial government, or the central government 

each according to their competence. Both oral and written reports must at least contain 

information regarding: (1) reporter's identity; (2) locations of environmental pollution or 

damages; (3) estimated source of environmental pollution or damages; (4) time of 

environmental pollution or damages; (5) affected environmental media. After receiving the 

reports, the government agency will then analyze and verify them. The results will then be 

processed into recommendation whether or not there will be sanctions or indictments. As 

specified in Article 3 of Minister of Environment Regulation Number 2, 2013, citizen report is 

one of the basis, besides direct monitoring, for a governmental agency to impose administrative 

sanctions. Lastly, the government will give the reporters the development and result of the 

report. 

4.2.  Possible Informational Asymmetry in Current Public Participation in Indonesia 

Environmental Management 

We found that there are still gaps in access to relevant information in the current mechanism of 

public participation. This is due to a prematurely informational disclosure and the lack of 

projects and decisions follow-up towards the community by both firms and government 

agencies. This set a barrier for the community to obtain credence information which comprised 

of the firms' environmental requirements and obligations and the highly technical aspects of 

environmental monitoring. We shall argue how these methods of public participation do not 

enable the public to give effective monitoring of firms' compliance. It has been generally 
perceived that meaningful environmental reporting must be usable in decision-making (Conrad 

& Daoust, 2008), in this case, imposing administrative sanctions. Article 3 of Minister of 

Environment Regulation Number 2, 2013 has specified that government agencies may impose 

administrative sanctions if there are violations toward Environmental License (Izin 

Lingkungan), Environmental Protection and Management License (Izin Perlindungan dan 

Pengelolaan Lingkungan Hidup), and environmental regulations. Environmental Licenses as 
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specified in Article 48 Government Regulation Number 27, 2012 must at least contain 

requirements and regulations stated in the Environmental Appropriateness Decree (Keputusan 

Kelayakan Lingkungan Hidup), for AMDAL-mandatory projects, or EME-EMoE 

Recommendation, for Non-AMDAL Mandatory Projects. Government agencies may impose 

further requirements and obligations in the environmental licenses. From this, we can conclude 

that public participation in environmental monitoring must thus be able to identify whether 

firms have complied to the requirements and obligations set by government agencies. The 

problem is the required information on firms' compliance is highly technical and may be 

obscure to lay persons (Fiorino, 1990; Adomokay & Sheate, 2004).  Information needed to 

verify firms' compliance information into two aspects. First, is the information about firms' 

activities and the second is the information about firms' requirements and obligations.  

We argue that these aspects of information fall into typologies of the information set by 

(Comyns et al., 2013), notably search, experience, and credence information. The most notable 

is firms' activities that will fall into search information. This information is made available 

when the start the activities that will give visible alteration on the environment. However, there 

might be information on firms' activities that will fall into experience and credence information. 

Experience information is made when the predicted impacts informed to the public happen or 

not happen. Lastly, the information on firms' activities may fall into credence information if it is 

highly technical for example the amount of pollution and emission made by firms. The second 

aspects which are the firms' information will all fall into credence information that if without 

any help the public may never know them.  

As noted in the previous sub-section, public participation in Indonesia aims to include local 

knowledge and aspiration. In AMDAL-mandatory project, there is some information disclosure 

through announcement and public consultation before it started. However, the heart of the 

problem itself is located in the prematurely informational disclosure through the early public 

participation. We must note how the public participation and consultation is involved very early 

without any meaningful follow-up on the decision. The public is involved before the documents 

are even prepared. In this case, the public participation acts only as one of the data-gathering 

tools which must be implemented in the TOR. Moreover, the final follow-up regarding the 

decisions occurs only during the announcement made by the government agency before the 

license application and after license issuance. The lack of follow-up mechanism will hinder the 

public from getting enough information regarding the requirements and obligations imposed on 

firms that fell into the credence type of information.  This will possibly foster informational 

asymmetry condition that will not guarantee firms' compliance.  

In addition to this, we see very little intervention and presence from government agencies in 

regulating more technical aspects of public participation. For instances, there are not any 

obligations for government officials to attend public consultations. Lastly, the community 

representative in the AMDAL Commission lacks real qualification to give meaningful 

participation and receive vital information to be distributed to the public. Furthermore, the 

representation mechanism relies heavily on the people elected by the community to diminish 

the informational asymmetry. There is no guarantee that the representative may distribute 

meaningful information effectively to an even more lay public. As a result, the current 
mechanisms tend to rely on the bonafide nature of firms' and act to repress violation instead of 

preventing them. This proves to be a burden when we account the opportunistic nature of firms 

clashed with environmental protection (Kaplan & Norton, 1992; Kaplan & Norton, 1993; 

Kulkarni, 2000). As noted by (Kulkarni, 2000), firms have the opportunistic nature to impose 

adverse selection and moral hazard regarding environmental information. This, in turn, will not 

result in compliance or important informational disclosure pertinent to effective public 

participation (Hartley & Wood, 2005). 
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5. CONCLUSION 

This paper has brought a different perspective to understand public participation in 

Environmental Monitoring in Indonesia. We have demonstrated how the current mechanism in 

public participation still lacks informational disclosure to enable effective monitoring. This is 

due to a prematurely informational disclosure and the lack of projects and decisions follow-up 

towards the community by both firms and government agencies. This set a barrier for the 

community to obtain credence information which comprised of the firms' environmental 

requirements and obligations and also the highly technical aspects of environmental monitoring. 

We suggest a proper way to address this obstacle by reforming public participation regulation. 

Based on our review, we noted how community participation proves to educate and empower 

the community in environmental management. This somehow has not been fully acknowledged 

by the government agencies in devising a more educating public participation. As noted our 

review, the current public participation only seeks to obtain information from the community 

and not to give information. However, our findings still need to be supported through further 

empirical research to confirm our supposition. Strong case-study research is required to give 

some practical insights which contrast from our normative analysis. 
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